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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

ALEXANDER KAMB,

Junior Party,
(Application 08/986, 147),

V.
COLD SPRI NG HARBOR LABORATORY

Seni or Party,
(Patent 5,962,316 and 5, 889, 169).

Patent I nterference No. 104, 468

Bef ore McKELVEY, Senior Adm nistrative Patent Judge, and
SCHAFER and LEE, Adninistrative Patent Judges.

PER CURI AM

MEMORANDUM OPI NI ON and JUDGVENT

A Backgr ound

Based on a showi ng made by Col d Spring Harbor Laboratory

(Paper 17), it was ORDERED that for purposes of 37 CFR



8§ 1.608(b), (1) the effective filing date of U S. Patent
5,962,316 is 18 Novenber 1993 and (2) the effective filing
date of U S. Patent 5,889,169 is 18 Novenber 1993 (Paper 18).

Kanb was ORDERED to either (1) present a show ng under
37 CFR 8 1.608(b) or (2) establish that it is entitled to the
benefit for purposes of priority of an application with a
filing date prior to Cold Spring Harbor Laboratory's effective
filing dates of 18 Novenber 1993 (Paper 2 at 11-12 and Paper
18 at 2).

On 13 January 2000, Kanmb tinely filed a paper stating
that "[t]o date, a search of the appropriate records has not
reveal ed evi dence upon whi ch Kanb can base either show ng"
(Paper 19). Since Kanb has neither presented a show ng under
§ 1.608(b) nor established that it is entitled to any benefit
of an application filed prior to 18 Novenber 1993, Kanb has
failed to conply with the requirenments of 8 1.608(b).

Accordi ngly, judgnent should be entered agai nst Kanb.

B. Judgnent

Upon consi deration of the record of this interference, it

ORDERED t hat judgment on priority as to Count 1 is

awar ded agai nst Kanb;



FURTHER ORDERED that Kanb is not entitled to a
patent containing clains 1, 2, 8, 18, 19, 26-29, and 33-35,
(corresponding to Count 1) of application 08/986, 147;

FURTHER ORDERED t hat, based on the record before us,
Cold Spring Harbor Laboratory is entitled to a patent
containing clainms 1-16 and 18-29 of patent 5,889, 169 and
clainms 1-13 and
15-40 of patent 5,962,316, all of which clains correspond to

Count 1;

FURTHER ORDERED that a copy of this judgnent be
entered in the adm nistrative file wappers for (1)
application 08/ 986, 147, (2) patent 5,889,169 and (3) patent

5,962, 316.

FRED E. McKELVEY, Seni or )
Adm ni strative Patent Judge )
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Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

N N N N



JAMESON LEE
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1737 King Street
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Edward J. Keeling, Esq.
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TOWSEND and TOANSEND and CREW LLP

- 5 -



Two Enbarcadero Center, 8th Fl oor
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